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Sentencing Guidelines
Starting to bite

e uneil
Health and Safety 3 — In force since 15t February 2016
&Eﬁ‘;gj’gﬁgpggg@ : — Significant increase in fines since
Food Safety and introduction
Hygiene Offences _ _ o
Definitive Guideline — Tariff for fines based initially on:
« culpability;
 harm; and
 turnover
- early guilty plea
— Threshold for imprisonment of individuals
at a low level of culpability
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Recent Case Law
Fines are stepping up

— Network Rail - £4 million

— Tata Steel - £2 million

— Bam Ferrovial Kier - £1 million

(Recent fine of £20 million for
Thames Water under current
Environmental Guidelines)
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Practical steps to consider

— These are criminal offences

— Communication with the family and civil claims

— Importance of early response and robust investigation

— Legal Privilege

— Position at Interview under Caution - admit or deny?

— "“High level of co-operation” with regulator (HSE/ORR/RAIB)?

— Culpability is key — what do you need to meet "medium?” criteria?
— Turnover is crucial; profitability is part of the picture

— Very large company (£250+ million)?
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Summary
Review now: getting beyond the “green lights”

— Review your emergency response plan

— Ciritically test all policies and procedures

— Auditing — checking the checks

— Evidenced assurance
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Questions?

Eversheds Sutherland | 18 September 2017 |



Tim Hill
Partner, Solicitor Advocate

Tel: +44 (0)7740 157 416
Email: timhill@eversheds-sutherland.com

EVERSHEDS
SUTHERLAND

eversheds-sutherland.com

This information pack is intended as a guide only. Whilst the information it contains is believed to be correct, it is not a substitute for appropriate legal advice.
Eversheds Sutherland (International) LLP can take no responsibility for actions taken based on the information contained in this pack.

© Eversheds Sutherland 2017. All rights reserved. NEWCASTLE-#5383360



